OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
ATTORNEY GENERAL

Honorable Paul Grogan
County Attorney
Kontsomery County
Conroe, Texas

Dear Cir:
Opinion No. 0=7402

Re: Authority of the Defioqratic
Executive Comitted to noke

até County for
the emount nec-
urpose, following
lontzomery County
: an and the members of

Execu g for tinme and expenses in
rtt‘ ding -ee- ngs of the Committee and in per-

2bng othyr cuties required of them, the Com-
0 conslderation such paynents cs
efpenses of holding the »rimary
mpking asscssments against the cane-
s+~ The assessments 56 made by the Comit-
tee vwere poid and the fund deposited in the bank
to the credit of the 'Montgonery County Deno=~
cerati¢ Executive Committee, = R. A, Powell,
Chairman', '

"At the final meeting of said Lxecutive Cone
nittee on Ausust 29th, 1946, and after all other
bills for expenses of holding the two primeries
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had -beon considered and ordered paid by the Cozmittes,
and, after the Comaittes had been advised by the
County Chairman that, in his opinion, ths Comittes
did not have suthorify to saz or sutborise the pay-
ment of the items mentioned below, the Committee

by resolution duly made and passed, epproved and dir-

eoted the nt of such itens as meounr{hox;;emu
inoqwiurrod in holding such primary elections the fol-
ngs

"lat, $10 per day to be paid to each member
of Comnittee for each dsy such
nember attended the meetings of the
Committes,

"2nd, {10 por day for four days W) be d
each member of a sub=gomritiece fggihil
servicos in performing the duties of a
tprinary dommittee’ and in avsembling
and arr the ballot boxes and ether
sug es for delivery to the mresiding
O{n cors of the several elestion pre~ -
Clnclis,

*3rd, $100 to be paid to the Secretary of the
Committes for services rendered by hiwm
as such, including incidental expenses
incurred by hinm for postegs, ete,

tith, $500 to be paid to the Chairnen
as componsation for his services in
connestion with the holding of such

primary elsctions.

n5th, The Committee also provided by resolu-
tion that there should be retained by
the Committes os & ‘reserve! the sum of
3400, snd, that the remsindar of said
fund'shall be refunded t¢ the candidates
contributing to same, proportionately.

*In order that the County Ohairmen may "go rly
discharges his duties and not , ties
and funetions ef the Exscutive € ttés, plesse ad~
vise me as %0 the above, and slso on the following
questionss -

slst, Baving assessod the candidates for the
poses above mentioned as well as the owd
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exponges of holding the prinary elections,
doss the Comaittee have the authorityr to
provide by resolution for the disbursonent
of such funds for such purposes?

*2nd. The Committes havy by resolution approved:

the nt of the e8! above set out
-tg'mnmye:mfmwcww '

i
issus warrants ng?mot such fund fn payment
of such approved Yexponses'? '

"Ird. Does the Cammittas have suthority to create
8 reserve fund and retain part of the unex-
psnded balance in such reperve fund?

ntth, Ie it necessary for the Comuittee to take
‘ soxe affirmative cction directing the making
of a refund to cindidates, before the County
Chairman will be suthoriged to meke e refund

of the unexpended balance to the contributing
candidetos?

"Your sttention 45 called to the suthorities end
ftatutes bearing upon questions submitted, ~ Kaufmen ve,
Parker, 99 S. 1. 2nd, 1074} Small ve. Parkor, 119 S, .
2nd, s Re 34 Art, 3108 and 3022«7."

For the purpose of this opinion we shall c¢ivide your ques-
tions into two groups. %e shall refer to your first five questions
as Group A and your second four questions as Group B,

~uestions KNos., 1, 2, 3 gnd 4 of Group A are answored in the
- negative our Opinions los, 0-2682 and 0-7282, 1In Opinion No, O-
7282 we Leld thst the County Exocutive Committee was not authorigzed
to assezs the various candidates azs an expense of the primary a foe
for the members of seid comuittee, Vg quote the following from said
opindont

mArticle 3108, V.A.C.S., provides:
ntit the meeting of the county executive committee
provided in Article 3117, thc county ¢ommittes shell
&1!0 G&l‘OMly Ostim&tﬁ the O 34 e e 0y
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r pall bocks. blenk stavionsary and voting hoeeth
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county and prec*nct offices only as herein defined,
and offices to be filled by the voters of such

county or precinct only (candidates for State offices
excepted), in such manner as in their judgment is

ust and equitable, giving due consideration to the
mportance and emoiumenta of each such office for
vhich a nomination is to be made and shall, by reso-
lutlion, direct the chairman to immediately maill to
each peraon whose name has been requested to be
placed on the officiel ballot & statement of the
enount of such exgenses 80 apportioned to him, with
the request that he pay the same to the county chair-
man on or before the Saturday before the fourth Monday
in June thereof.' (Underscoring ours)

"Article 3117, V.A.C.S5., 18 as follows:

"tThe various county committees of any political
party, on the third londay in June preceding each
general primary, shall meet at the county seat end
determine by lot the order in which the nemes of all
candidatee for all offiees requested to be printed
on the officlel ballot shall be printed thereon,!

*Article 3118, V.A.C.S., reads as follows!

"!There shall be for each political party re-
quired by this lew to hold primary elections for
nomination of its candidates, a county executive
cormittee, to be composed of a county chairman, and
one member from each election precinct in such county;
the committeemen from such election precinct shall
be chairman of his election precinct, and the sald
county cheirman shall be elected on the general pri-

election day; the county chairman by the quali-
fied voters of the whole county, and the precinct
chairman by the qualified voters of their respective
eloction precincts. Saild county and precinct chairmen
shall assume the duties of their respective offices
on Saturday following the runoff primary immediately
after the committee has declmred the results of the
run-off primary election. Saild county chairman shall
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b ex~officio a menber of the sxecutive committes
of all distriets of whidh his ocunty 4s a part, and
the district somittes thus formed shall elect ite
own chairwan, Any vacancy in the office of chalr-
mAn, oounty o precinet, ogwmborntmeh
comnittes shall bLe filled & majority vote of
sald exsoutive comuittes, e list of election gra-
cingt chairmen and the county ehairmen so electog,
shall be certified by ths sounty convention to the
sounty clerk, along with the other nominses of said
‘:""" If there are no requests filed for candidetes
or county and presinct chairman, a blank spece shell
be &g{t ox: tha tigket beneath ths designetion of such
PO oo

*In the case of Keuffman v, Perker, 99 5,W, {2d)
1074, the court had defore 4t a similar question to
the one pmresonted in your requast, We quote the fole
lowing language from seid caset

*tThg money when collected and placed in ths
hands of the a:spallmts (the cozmitiee) became a
truat fund could only be dlstursed snd paid out
as provide.& by statute} certsinly it cpuld not be
gspent by the chairman of the executive gommittes,
these appellsnts, (the committes) for salaries and
sarvices performed by the echairman, nor gould it be
spent for UNNRCOBRLYY @Xpenses, bu& mist be epent
far tWeu intended by the statute and under
the » sions of the statutes mathoriszing such expen-
diturea.* (Parenthesis oure)

"ionsy oollected under the provisions of Articls
3108 to ¢e the expenses of rizary cannot be
spent for items not within the ow of said Articlae.

Seet Small v. Parker, 119 S.l. (2d) 609,

"ie are unable to find provieions in the sta-
tute sllowing the members of the county executive com-
alttec fees for attendinﬁ-a meeting of sald com-
mittes, Your question should, therefore, be answered
in tho negative and it is so answered,®

In answer to your fifth question in Group A and your third
question in Group B, we call your attention to the following lang-
uage in Kaufman vs, Parker, 99 8.%W, (2d4) 1094, 10761

*If thers is & surplus of monsy on hand and with
the chairman after all the expenses of the canpaign,
the first and second primaries, are paid in August,
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it rightfully dbelonzs to the donors, ti.ose who in-
trusted it to the chairman, and {t ahould be returned

to those who put it up in profort.ion to what they each
gontributed, This was recoz:ized by the appellants

when they refunded or peild back 20 per cent of the

funds they had on hand after the second primory. It is

without suthority of law to spend it for back rents for
former years time, and for to the chairman

or for sny 8¢ not provided for in the statutes,

The period of two primeries doss not last btut shout
three months, snd the chairman firet havinf collected
the assessments from the ¢andidates - has the meney 4n

his posscsgion - ean sasily pay all mcosur{ocxpemu
for the full period of the time it roquires hold both
grimariu, and there ie wvery little expense until another
WO yeers comes around, and then & different set of can-
didates nmay be in the verious reces, and they will be

assessed under the statute for sueh race
10 B L i) DY) N F ) " *hoA- «l.

.- ixm L (B s . "k TR ‘J : , _.'rii.'” A ¥ SEE. Frie Y
does tho stetute provids for the payrwnt of rents fo

twenty-four ponths time, nor for a stenographer, office

help, for s porioc of twenty-four months tins + only a
port.ion of same can be dosignated &» acwal, negesnLry,
;nd egargaahle to those who gave it under t:e prinary
awa,

In view of the forogoinf decision, it is the opinion of
this departnent thet the Democratic Executive Con:ittee does not
have the authority to oreate a reserve funé but tust refund ell of
the unexpended balance of the monies now on hand after the necessary
expenses hove been paid,

In viow of the forezoing, it L{s unececssary to answeoy
questions one and two of Group B.

In answer to your fourth question of Gmx B, 4t 48 the
opinion of this department that the Committss should direct the
Chairman %o pay to the various esndidates a proportionate part of
the unexpended balence of the funds on hand since the cmit.tae is
the trustes of the mondés peid in By the various candidates,

Yours very truly
ATIORREY QilRal, OF TERAL

Byg'. C. T,

0. DW&.. Jr.

‘ : * , Agqsisvant
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